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DETAILED ACTION 
Response to Amendment 

The Amendment filed on 6/1 8/2007, has been entered and acknowledged by the 
Examiner. 

New claims 44-48 have been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-3, 8-10, 12-25, and 27-42 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Sugimoto et al. (WO 03/010832). 

EP 1 ,4 1 8,628 is from the same patent family as WO 03/0 1 0832 and is used for citing the 
appropriate teaches. 

Regarding claims 1-3, Sugimoto teaches an emitter comprising: a light source (2) which 
emits a first spectrum of light and a conversion material region (3) formed separately from said 
light source and including conversion particles, said conversion material region positioned in 
proximity to said light source such that at least some of said light source light passes through 
said conversion material region, said conversion particles absorbing at least some of said light 
source light passing through said conversion material region and emitting a second spectrum of 
light (for example, see Fig. 17 and paragraphs 0006 and 0048). Sugimoto teaches light source 
(2) emits said first spectrum of light along a plurality of light paths extending through said 
conversion material region, each light path extending through a substantially equal amount of 
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conversion particles and the conversion particles are distributed in said conversion material 
region such that the first spectrum of light and said second spectrum of light are combined within 
said conversion material region, said emitter emitting a combination of said first and second 
spectrums at a substantially uniform color and intensity . (for example see Fig. 17 and paragraphs 
0006 and 0048). 

Regarding claims 8-9, Sugimoto teaches the conversion material region comprises a 
phosphor loaded cap shaped to fit closely over one or more of the surfaces of said light source 
(2) such that said light source light passing through said phosphor cap passes through 
substantially the same amount of said conversion particles (see for example Fig. 19). 

Regarding claim 10, Sugimoto teaches the phosphor loaded cap including a perforation 
(3a) for receiving an electrical contact (B) to said light source (2) (see for example Fig. 19). 

Regarding claim 12, Sugimoto teaches the phosphor loaded cap formed separately from 
said light source and bonded proximate at least on of the surfaces of said light source (see for 
example Fig. 19). 

Regarding claim 13, Sugimoto teaches the emitter further comprising a submount (1), 
said light source (2) mounted to. said submount and said conversion material region (3) mounted 
to said submount (1) (see for example Fig. 17). 

Regarding claim 14, Sugimoto teaches the conversion material region (3) having a 
hemispheric shaped and said light source (2) is arranged to emit light toward the base of and 
through said conversion material region (3) (see for example Fig. 17). 

Regarding claim 15, Sugimoto teaches the light source (2) comprising a light emitting 
diode (for example, see paragraph 0028). 
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Regarding claim 16, the emitter inherently emits a spectrum of light that is a combination 
of said first and second spectrums of light. 

Regarding claim 17, the conversion material region (3) is positioned in relation to said 
light source (2) such that there is a space between the two (for example, see Fig. 19). 

Regarding claim 18, Sugimoto teaches an emitter comprising: light source (2) which 
emits a first spectrum of light; and a conversion material region (3) formed separately from said 
light source (2) and positioned proximate to said light source (2), said conversion material region 
(3) arranged to absorb at least some of the light emitted by said light source and re-emit light at a 
second spectrum of light, said emitter emitting a combination of said first and second spectrums 
of light in a uniform third spectrum of light (for example, see Fig. 17 and paragraph 0031). 

Regarding claim 19, the conversion material region (3) is inherently separable from said 
position proximate to said light source. 

Regarding claim 20, the emitter further comprises a submount (1), wherein said light 
source is positioned on a first surface of said submount and said conversion material region (3) 
positioned on a second surface of said submount (for example, see Fig. 17). 

Regarding claim 21, Sugimoto teaches a submount (1) configured to reflect some of said 
first and second spectrums of light (for example see Fig. 5). 

Regarding claim 22, the conversion material region (3) comprises a lens, said lens being 
bonded to said second surface of said submount (1), said second surface being above said first 
surface (for example, see Fig. 17). 

Regarding claims 23-24, Sugimoto teaches the a reflective surface (lc) formed on a 
surface of the cup-shaped submount (1) to reflect light emitted by the light source increasing the 
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efficiency of the emitter (for example, see Fig. 20). The surfaces inherently reflect some of the 
first and second spectrums of light to the lens (4). 

Regarding claim 25, Sugimoto teaches the lens including a clear material region (4) and a 
conversion material region (3) (for example, see Fig. 17). 

Regarding claims 27-31, Sugimoto teaches the conversion material region (3) comprising 
a phosphor loaded cap shaped to fit the shape of said light source (2) and is formed separately 
from said light source, bonded proximate to said light source such that there is a space (3a) 
between the two and a substantially uniform emission of said third spectrum of light with at least 
one of a desired color and intensity is produced (for example, see Figs. 15 and 17). 

Regarding claims 32-34, Sugimoto teaches a method of fabricating an emitter, 
comprising: providing a light source (2); providing a separately formed conversion material 
region (3) which includes conversion particles distributed throughout said conversion material 
region so that said emitter emits at least one of the same color and intensity of light; and bonding 
said conversion material region proximate to said light source on a surface of a submount (1), 
said conversion material region (3) being positioned so that at least some of the light emitted 
from said light source at different angles flows through said conversion material region and 
through the substantially the same amount of conversion particles (for example see Fig. 17 and 
paragraphs 0006 and 0048). 

Regarding claims 35-38, Sugimoto teaches a step of providing said conversion material 
region with a lens having an opening configured to at least partially surround said light source 
(2) which includes said conversion material region (3), wherein the step of bonding said 
conversion material region proximate to said light source includes a step of bonding said lens to 
one of said first surface and a second surface of a flat submount (1) . 
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Regarding claim 39, Sugimoto teaches the submount (1) includes a cup-shaped submount 
with a third side configured such that it reflects at least a portion of the light reemitted from said 
conversion material region (for example, Fig. 20). 

Regarding claims 40-42, wherein the step of providing said conversion material region 
(3) includes a step of providing a phosphor loaded cap that includes said conversion material 
region (3) and is shaped to at least partially surround said light source (2) and is provided with a 
perforation (3a) for engaging a contact (B) (for example, see Fig. 15). 

Regarding claims 44-45, Sugimoto discloses an emitter, comprising: a light source (12) 
emitting a first spectrum of light; and a substantially hemispherical lens element (3) having a 
uniform distribution of wavelength conversion material (phosphor conversion particles) 
dispersed throughout, said lens element (3) disposed proximate to said light source (2) such that 
most of the light emitted from said source over the entire range of angles interacts with 
substantially equal amounts of said wavelength conversion material before it is emitted into the 
ambient; wherein said emitter emits a second spectrum of light having substantially uniform 
color and intensity distributions over the entire range of viewing angles (for example see Fig. 17 
and paragraphs 0006 and 0048). 

Regarding claim 46, teaches an embodiment wherein the first spectrum comprises blue 
light and said second spectrum comprises blue and yellow light such that said second spectrum 
appears white to the human eye. 

Regarding claim 47, Sugimoto teaches the phosphor loaded cap including a perforation 
(3a) for receiving an electrical contact (B) to said light source (2) (see for example Fig. 19). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1 and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Carey et 
al. (US 6,204,523). 

Regarding claims 1 , 6 5 and 7, Carey teaches an emitter comprising a light source (26) 
which emits a first spectrum of light and a conversion material region comprising a glass lens 
(20) that includes conversion particles and is formed separately from said light source and 
bonded proximate to the light source (26) such that at least some of the light source light passes 
through said conversion material region, said conversion particles absorbing the light and 
emitting a second spectrum of light (for example, see Fig. 2, col. 4, lines 31-37, and col. 5, lines 
23-30). Carey does not specifically state that the first spectrum of light and the second spectrum 
of light are combined to emit a substantially uniform color and intensity. However, it is the 
position of the examiner that such a functional limitation is implicit. It would have been obvious 
to one of ordinary skill in the art to ensure that the combination of the two spectrums are emitted 
at a substantially uniform color and intensity in order to use the device in particular applications 
that require certain colors and intensities be used. 

Claims 1 1, 22, 26, 43, and 48 are rejected under 35 U.S.C: 103(a) as being unpatentable 
over Sugimoto et al (WO 03/010832). 

Regarding claims 1 1, 43, and 48, the embodiment shown in figures 15 and 19 shows 
conversion particles located in the conversion material region (3) located in the perforation (3a) 
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of the phosphor load cap, but does not show light scattering particles at least partially filled in the 
perforation (3a). However, in a separate embodiment Sugimoto teaches a layer including 
scattering particles located around the conversion material region so that light released from the 
conversion particles is scattered and the distribution of intensity is averaged (see paragraph 
0056). Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include such a light scattering layer including light scattering particles in 
the perforation (3a) around the conversion material region (3) of the embodiment shown in 
figures 15 and 19 in order to prevent color irregularities and provide a uniform color and 
intensity of light emitted from the emitter. 

Regarding claims 22 and 26, the embodiment shown in figure 17 does not show lens- 
shaped conversion material region (3) located within the submount (1). However, in a separate 
embodiment Sugimoto teaches the submount includes a step portion that has the conversion 
material region (3) fitted and detachably attached to the step portion so that the conversion 
material region can be replaced (for example, see Fig. 5 and paragraph 0036). Accordingly, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
place the lens-shaped conversion material of figure 17 within in the submount on a step portion 
so that the conversion material can easily be replaced and the service life of the emitter can be 
extended. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sugimoto et al. 
(WO 03/010832) as applied to claim 1 above, and further in view of Duggal et al. (US 
6,891,330). 

Regarding claim 5, Sugimoto teaches a separate, layer (8) including scattering particles 
which redirect at least some of the first and second spectrum of light (for example, see Fig. 29). 
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Sugimoto does not specifically teach the scattering particles included in the conversion material 
region (3). However, Duggal teaches scattering particles and conversion particles included in the 
same layer (see col. 10, lines 26-28). Accordingly, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have included the scattering 
particles of layer (8) of the Sugimoto reference in the conversion material region (3) so that only 
one layer is needed and the number of steps involved in the manufacturing of the emitter as well 
as the manufacturing time can be reduced. 

Response to Arguments 

The declaration filed on 6/18/07 under 37 CFR 1.131 has been considered but is 
ineffective to overcome the Sugimoto reference. 

The evidence submitted is insufficient to establish diligence from a date prior to the date 
of reduction to practice of the Sugimoto reference to either a constructive reduction to practice or 
an actual reduction to practice. 

Regarding the Applicant's arguments that Sugimoto does not read on new claims 44-48, 
the examiner respectfully disagrees. In response to applicant's argument that the references fail 
to show certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., a single lens element) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181, 2(5 USPQ2d 1057 (Fed. Cir. 1993). It is 
noted that the element (3) that contains the conversion particles has a substantially hemispherical 
shape and is considered to be a lens element due to its shape (see Figs. 16-17). It is true that the 
emitter shown includes a second element (4) covering the lens element (3), however, the 
reference still reads on claims 44-48. 
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Group is (571) 273-8300. 
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